ATTORNEY-CLIENT AGREEMENT

Workers' Compensation


This is the written fee agreement (the "Agreement") that California law requires attorneys to have with their clients. The Attorney will provide legal services to the undersigned Client, on the terms set forth below. This Agreement shall not take effect, and the Attorney will have no obligation to provide legal services, until Client returns a signed and dated copy of this Agreement.

1.   SCOPE OF LEGAL SERVICES


Client understands and specifically agrees that the Attorney will represent the Client before the Workers' Compensation Appeals Board and the Vocational Rehabilitation Unit only.  This Agreement shall apply to all workers' compensation cases where Attorney files the application for adjudication on behalf of Client and where Attorney becomes the attorney-of-record before the Workers' Compensation Appeals Board.  


Attorney shall represent Client to obtain vocational rehabilitation benefits and will represent Client in any proceedings before the Vocational Rehabilitation Unit.  Client understands that Client may choose not to be represented by an attorney during the vocational rehabilitation process.


Attorney shall represent Client until the award is issued by the Workers' Compensation Appeals Board and the completion of vocational rehabilitation.  After the award is issued by the Workers' Compensation Appeals Board and any appropriate post trial motions and vocational rehabilitation benefits are stopped the Attorney shall no longer represent Client.  


Attorney shall not represent Client for a Petition for Reconsideration or any appeal unless Attorney and Client enter into an additional written agreement. 

2.   LIMITATION PERIOD TO COMMENCE LEGAL ACTION IN COURT OTHER THAN THE WORKERS' COMPENSATION APPEALS BOARD


Client acknowledges that whenever a person is injured because of the carelessness, negligence, or other legal fault of someone else, there is a possibility that the injured person and others may be able to recover money, called "damages" from those whose fault contributed to causing the injury. Such damages must be pursued in a legal proceeding, usually a lawsuit, that is separate and different from the workers' compensation proceeding.  Damages are not always obtainable but when they are, they sometimes produce a significant amount of additional money for the injured person.


Attorney does not represent Client and has not undertaken to advise Client concerning the possibility of recovering damages other than obtaining benefits before the Workers' Compensation Appeals Board. Client should discuss with another attorney the possibility that Client may benefit from pursuing a lawsuit to recover damages.


The damages claim may be lost forever unless the correct legal documents are filed with the correct agency or court within the proper time limit. The time limit to file the documents is called the statute of limitations. If Client does not protect these rights by filing the proper documents before the statute of limitation expires the claim will be forever lost.


The statute of limitation varies depending on the type of claim and the agency with which the claim must be filed. It can be as little as six months. If a claim must be filed with a government agency it must be filed within six months.

No action has been or will be taken by Attorney to stop or to toll or to protect Client's rights from the expiration of the statute of limitation period.


No recommendations are made as to any particular attorney Client should consult. Attorney will cooperate with any attorney that is chosen by Client, but will not undertake any action to see that your claim is properly handled by the consulting attorney.  

3.   LIMITATION OF REPRESENTATION

Attorney does not and is not representing Client on any other matter unless there is a separate written agreement as to that matter.  It is understood and Client specifically agrees that Attorney does not represent Client for any legal action other than before the Workers' Compensation Appeals Board including but not limited to the following types of legal actions:

(a) Any civil action other than in the Workers' Compensation Appeals Board against any employer or other party that has caused, has contributed to, or is responsible for damages to Client.  This includes any civil lawsuit for the defective designer, manufacturer, distribution, or sale of any equipment or machine that has caused or contributed to injury to Client;

(b) Any civil lawsuit against any employer for wrongful termination of employment, or for the violation of any federal or state law against discrimination based upon disability including the Americans with Disabilities Act (ADA) and the California Fair Employment and Housing Act (FEHA);

(c) Any civil lawsuit against any health care provider for medical malpractice;

(d) Any lawsuit against any attorney for legal malpractice.

(e) Any claim for benefits from any employer, governmental or private disability or retirement plan;

(f) Any claim under the Long Shore and Harbor Workers’ Compensation Act, the Jones Act, or Railway Labor Act claims;

Client acknowledges that Attorney has explained and discussed each of the above types of claims and lawsuits and is satisfied with the explanation.


Client acknowledges that these types of claims and lawsuits exist and that Attorney has advised Client to immediately seek the advice of another attorney regarding these possible claims and lawsuits.

4.   REFERRAL FEE AGREEMENT


If Attorney refers Client to a specific attorney for legal representation other than at the Workers' Compensation Appeals Board, Attorney has an agreement with that attorney for the division of attorney fee.  Attorney shall receive from the referring attorney one-third of any fee recovered by the referred attorney. The total fee to Client is not increased solely by this provision for the division of fees.  This fee division is accordance with the Rules of Professional Conduct. Client agrees to this division of fees.

5.   INSURANCE DISCLOSURE

· Attorney meets the criteria for errors and omissions (malpractice) coverage set forth in Business and Professions Code Section 6147.

· Attorney does not meet any of the criteria for errors and omissions (malpractice) coverage set forth in Business and Professions Code Section 6147.

6.   RESPONSIBILITIES


Client agrees to be truthful with Attorney, to cooperate, to keep Attorney informed of developments, to abide by this Agreement, and to keep Attorney informed of Client's address, telephone number, and whereabouts.  Client agrees to appear at all proceedings when Attorney deems it necessary, and to generally cooperate fully with Attorney in all matters related to the preparation and presentation of Client's claims.

7.   LEGAL FEES


Client and Attorney acknowledge that no fee has been demanded and that no fee has been paid to the Attorney and that there is not an agreement for legal fees. Client understands that the Workers' Compensation Appeals Board shall determine and set or approve the legal fee to be paid to Attorney, which shall be in a reasonable amount.  Client agrees that Attorney will request that the board approve as a reasonable fee 15% of any settlement by compromise and release, stipulation, or award.  

No attorney fee is to be deducted from temporary total disability benefits that are voluntarily paid by the employer or the employer’s insurance company before an award.


Legal fees in a workers' compensation case are not set by law and Client and Attorney may negotiate a fee agreement. Any agreement other than this Agreement for legal fees must be in writing and submitted to the board for approval within 10 days. 
Client shall receive written notice of any request for fee increase.


If Client chooses to be represented by Attorney for vocational rehabilitation benefits, Attorney shall also request a fee for legal services rendered in obtaining those benefits for Client. The fee requested shall be based upon an hourly rate of $250.00 per hour but shall not exceed 15% of the total amount of vocational rehabilitation maintenance allowance.


The Attorney shall request that 15% of vocational rehabilitation maintenance allowance be withheld until a reasonable attorney fee is determined or approved by the board. 


A fee of 33-1/3% will be requested by the Attorney from any recovery, settlement, or award that is an increase in benefits or penalty for discrimination under Labor Code 132a, for unreasonable delay in providing benefits, and for serious and willful misconduct by the employer. 


Client acknowledges that Attorney may be awarded additional fees by the board for the deposition of Client but that this amount is not deducted from any amounts due Client.

8.   DISCHARGE OR WITHDRAWAL


Client may discharge Attorney at any time upon receipt by Attorney (a) of written notice, if no board documents have been filed, or, (b), if Attorney has filed documents with the board, of a substitution of attorney form signed by the Client agreeing to the substitution and signed by a new attorney or Client representing themselves. 


Attorney may withdraw from representation of Client (a) with Client's consent by signing a substitution of attorney form, or (b) with or without Client's consent by approval of the board, or (c) if no documents have been filed with the board by Attorney, upon reasonable notice to Client.


In the event of discharge or withdrawal Attorney will immediately after receiving the signed notice or form, cease to render additional services. Client agrees that Attorney shall be entitled to be paid a reasonable attorney fee consistent with this Agreement for legal services provided by Attorney to Client from the effective date of Agreement until the date of discharge or withdrawal. Client agrees that Attorney shall have a lien for attorney fee, costs and disbursements on Client's compensation and vocational rehabilitation benefits.

9.   NO GUARANTEE OF RESULTS 


Nothing in this Agreement and nothing in Attorney's statements to Client will be construed as a promise or guarantee about the outcome of Client's matter. Attorney makes no such promises or guarantees. There can be no assurance that Client will recover any sum or sums in this matter. Attorney comments about the outcome of Client's matter are expressions of opinion only.

10.   ARBITRATION


It is agreed that any and all disputes arising from this agreement and the representation by Attorney including a dispute as to fees and any malpractice by the Attorney shall be submitted to binding arbitration pursuant to the provisions of Title 9 of Part III of the California Code of Civil Procedure (section 1280 et seq.).   Also, such arbitration shall provide for neutral arbitrator(s), adequate discovery for both parties, and a written award (stating briefly the findings of fact and conclusions of laws on which such award is based).  

11.   EFFECTIVE DATE


This Agreement will take effect when Client has signed and dated this Agreement and returned it to Attorney, but its effective date will be retroactive to the date Attorney first performed services. Even if this Agreement does not take effect, Client will be obligated for reasonable value of any services Attorney may have performed for Client.


By signing this document Client acknowledges that he or she has read and understood it completely and that Client has fully discussed this agreement with Attorney and is satisfied with the explanation and understands its consequences and knowingly accepts its terms and conditions.

Dated:











Client

Dated:











Attorney
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