<Date>
Dear Mr./Ms. <Applicant’s Last Name>:

You have consulted our office regarding the legal consequences of the termination of your employment.  This letter is to confirm that conversation and make sure you understand that this law office is not taking any legal action on your behalf as a result of your employment termination and that you understand that we do not represent you regarding any possible claim as a result of the termination, and that you understand the limitations period regarding the making of a claim.


We continue to represent you for the Workers’ Compensation case.


A claim for wrongful termination must be made within a certain period of time.  That time period is called the limitation period.  If a claim is not made within that period of time the claim is forever lost.  After the limitation period expires the party wronged is not permitted any remedy or allowed to recover any damages or reinstatement of employment.


A claim must be made in the proper legal form and filed with the court or government board or agency that has been designated to have jurisdiction to administer the claim.


A wrongful termination of employment can result in a Labor Code §132a violation.  A Labor Code §132a violation can result if an employee is discriminated against in any way because they were injured in the course and scope of their employment.  This includes being discharged or threatened to be discharged for filing a claim for injuries or making known the intention to file a claim for injuries or hiring an attorney.  


A petition for discrimination based upon Labor Code §132a must be filed with the Workers’ Compensation Appeals Board within one year of the discriminatory act.  The limitation period is one year.


However, an injured employee is not guaranteed a job.  An employer may have a legitimate business reason for terminating an injured worker.  It may be necessary after a reasonable period of time for the employer to replace an injured worker in order not to interfere with the operation of the business.


A wrongful termination of employment can result in a civil action for damages.  This can result from several types of wrongful actions by an employer including when there is an expressed or implied contract of employment or where termination is contrary to public policy or a violation of law or where there is fraud or misrepresentation or where there is discrimination based upon race, creed, origin, disability, sex or age or where there is sexual harassment or where the employer discriminates based upon a disability.


The limitation period for a civil wrongful termination varies depending on the specific type of claim.  It is generally one year, but in some types of claims the limitation period can be longer.


A wrongful termination may violate various state and federal laws.  The violation may entitle you to damages and employment reinstatement.  Some of these laws are: the California Fair Employment and Housing Act (FEHA); the Employee Retirement Income Security Act of 1974 (ERISA); and Americans with Disability Act (ADA).


In order to pursue a claim for wrongful termination a proper claim must be made with a governmental agency within the time limit and in the proper legal form and procedure.  Which governmental agency depends upon the type of claim.  For example, an ADA claim is filed with a state or federal agency such as the Equal Employment Opportunities Commission (EEOC).  A claim for a violation of ADA must be made within 180 days from the occurrence of the violation.  This is the notice of termination and not the last day worked.


This office has taken no steps on your behalf to stop or toll the limitation period.


If you wish to pursue this matter further or you have any further questions or doubts you should seek the advice of another attorney.  Since the limitation period varies depending upon the type of claim, you should consult immediately with another attorney.
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