What is an AME?

AME is the abbreviation for Agreed Medical Evaluator.  An injured employee and the employer’s workers compensation insurance company can agree upon a doctor to evaluate the employee’s disability or impairment.  The doctor must be a licensed physician or chiropractor but need not be a Qualified Medical Evaluator (QME) or an Independent Medical Evaluator (IME).

By agreeing to a particular doctor as an AME the parties are agreeing to be bound by the opinion of that doctor.  The doctor is the sole judge and jury as to whether or not there is any impairment or disability and the extent to which the individual is impaired or disabled as a result of an injury at work.  A workers’ compensation judge has the power to reject or modify the AME’s opinion but this rarely happens.  The workers’ compensation judge will accept the opinion of the AME over the opinion of any other evaluating doctor including the treating physician.

The injured worker must understand that by agreeing to the doctor as an AME that he or she is bound by the doctor’s opinion. The same goes for the employer and insurance company.  It is like binding arbitration.  If the individual or the employer does not like the result they cannot reject the opinion or ask for another AME or get another opinion from a different doctor.  The individual or the employer should not agree to an AME unless they are prepared to be bound by the result.

The parties do not have to agree to an AME.  If any party does not want to be bound by the opinion of an AME they do not have to agree to any doctor as an AME.  

The employee and the employer must agree upon a particular doctor.  If the parties cannot agree to a particular doctor then the AME process cannot be utilized even though the parties want to utilize the AME process.  Experienced attorneys are familiar with the available doctors and can recommend a doctor as an AME.

The doctor is chosen by both sides.  The doctor is not the “insurance company’s doctor” nor is the doctor the “employee’s doctor”.

What can be done if a party does not like the opinion of the doctor or is unhappy with the results?  Very little can be done.  In rare situations an attorney can find a technicality but the only realistic option is to take the deposition of the doctor and attempt to get the doctor to change his mind.  This can delay the case and often does not result in the doctor changing his opinion.  Most doctors are very reluctant to change his or her opinion.

Agreement to an AME is not permitted where the employee is unrepresented, i.e. does not have an attorney.

The parties may agree upon more than one doctor if there is more than one medical specialty involved.  For example, the parties may agree upon an orthopedic surgeon, an internist and a psychiatrist as AMEs.

For the agreement the parties may prepare one AME agreement letter to the doctor that is signed by all the parties (joint agreement) or the parties may agree to send the doctor separate letters. The joint agreement letter is generally the method used in southern California and separate letters are generally used in northern California.

No party is permitted to discuss the case with the doctor verbally without the other party being present except for the employee at the time of the examination
.  Even in northern California where separate letters are used, the parties may communicate with the doctor only if the opposing side is sent a copy of the letter.  In southern California the parties generally agree not to communicate with the doctor except by deposition.

In northern California the parties may send the doctor any medical records or documents including the injured employee’s deposition transcript.  The attorney may also send the doctor a letter giving facts that are most favorable to a particular side.

In southern California the parties agree upon what documents will be sent to the doctor
.  Generally all medical records are sent to the doctor and the deposition transcript of the employee if the employee’s deposition has been taken.  No documents may be sent to the doctor that has not been agreed upon by all parties.  A list of documents is attached to the agreement letter.  All parties must also the sign the list of documents showing agreement that the doctor must consider only the documents listed.

In both northern and southern California either party may take the deposition of the doctor.  The attorneys representing all parties are present at the deposition. The employee and employer generally do not attend the deposition of the doctor, although, they are permitted to do so.  Traditionally, the attorney for the employer’s insurance company may show the doctor surveillance videos of the employee at the deposition if surveillance videos are available.

I have read and understood the forgoing explanation of an Agreed Medical Evaluator.

Dated: _____________


____________________________________ 

� All communications a agreed medical evaluator before a medical evaluation shall be in writing and shall be served on the opposing party 20 days in advance of the evaluation. Any subsequent communication with the medical evaluator shall be in writing and shall be served on the opposing party when sent to the medical evaluator.  �HYPERLINK "http://www.getmedlegal.com/authority/codes.aspx?book=Labor&section=4062.3&subsection=e" \t "_blank"��LC§4062.3(e)�


Ex parte communication with an agreed medical evaluator is prohibited. If a party communicates with the agreed medical evaluator in violation of subdivision (e), the aggrieved party may elect to terminate the medical evaluation and seek a new evaluation from another qualified medical evaluator to be selected according to Section 4062.1 or 4062.2, as applicable, or proceed with the initial evaluation.  �HYPERLINK "http://www.getmedlegal.com/authority/codes.aspx?book=Labor&section=4062.3&subsection=f" \t "_blank"��LC§4062.3(f)�


� �HYPERLINK "http://www.getmedlegal.com/authority/codes.aspx?book=Labor&section=4062.3&subsection=c" \t "_blank"��LC§4062.3(c)� The prohibition of communications shall not apply to oral or written communications by the employee or, if the employee is deceased, the employee's dependent, in the course of the examination or at the request of the evaluator in connection with the examination.  �HYPERLINK "http://www.getmedlegal.com/authority/codes.aspx?book=Labor&section=4062.3&subsection=h" \t "_blank"��LC§4062.3(h)�
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