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TRIAL BRIEF - RATING

REBUTTING THE SCHEDULE FOR RATING PERMANENT DISABILITY




TO THE WORKERS’ COMPSATION APPEALS BOARD AND TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:

The board has rendered decisions that determined that the 2005 Schedule For Rating Permanent Disabilities (Schedule) is rebuttable.  The first opinion is Wanda Ogilvie v. City and County of San Francisco, Permissibly Self-Insured (2/23/09) 74 Cal. Comp. Cases 248 (Cited as Ogilvie I in this brief).  A subsequent decision affirmed and clarified the first opinion is Wanda Ogilvie v. City and County of San Francisco, Permissibly Self-Insured (9/3/09) 74 Cal. Comp. Cases 1127 (Cited as Ogilvie II in this brief), and panel decisions Jon Shini vs. Pacific Coast Auto Body & Truck ADJ2079252 (Cited as Shini in this brief) and Bertha Noriega Garcia v. Patrick L. Hinrichesen; Civil Service Employees Insurance Company ADJ6721939 (Cited as Garcia in this brief).
This trial brief applies the method for rebuttable as specified in these cases to the above captioned case.  

I.  FACTS


Applicant, born <DOB>, <age> years old at the time of injury, alleged a continuous trauma period ending <CT end>.  Applicant had been employed by <Employer> as a <occupation> for <years employed> years.   His duties included <duties> (repetitive pushing and pulling of heavy metal racks weighing up to 800 pounds, lifting and carrying, loading and unloading racks of bread products onto metal racks, repetitive use of his bilateral upper extremities, and extensive periods of handwriting when taking inventory. [AME Sanders7/28/2008 page 2]).  

Applicant last worked on <last worked>.  ([AME Sanders 6/11//2008 page 1]) and has not returned to work.  At that time he earned $xx per hour and worked xx hours per week earning a weekly wage of $xx.  He has earned no wages since the date of injury.

<description of treatment> (He had surgery in January 2009 [AME Sanders7/29/2009 page 2].  

The AME declared the applicant to be permanent and stationary <P&S> ( [AME Sanders7/29/2009 page 9]).  The period of temporary total disability is <TTD length> (almost three months in excess of two years).  The period from  permanent and stationary until the date set for trial is approximately <P&S to trial> months.  The total period from the date of injury until the date set for trial is approximately three years.

The AME stated that Applicant should be vocationally rehabilitated.  ([AME Sanders 7/29/2009 page 10])  No vocational rehabilitation has been provided by the employer and no alternative job has been offered.  

<vocational data> Applicant attended school for two months in October 2008.  He completed a course for Microsoft computer knowledge. [AME Sanders7/29/2009 page 2].  He has completed his education to the xxth grade.  He has had no other vocational training.  
II . SCHEDULED RATING


Based on the medical reports from the Agreed Medical Evaluator Alan Sanders dated 12/15/2009, 7/29/2009, 10/21/2008, 6/11/2008 the rating using the 2005 Schedule for Rating Permanent Disability is 62%.  The detailed rating is shown in Attachment B.  This is the rating in this case without using the Ogilvie method.  The FEC adjustment factors are exactly as specified in the Schedule.

III. REBUTTAL OF DFEC FACTOR OF THE SCHEDULE - ANALYSIS

Rebutting the schedule must be in accordance with Labor Code Section 4660. 

Ogilvie II stated:

"[T]he DFEC rebuttal approach that is consonant with section 4660 and the RAND data to which it refers consists, in essence, of: (1) obtaining two sets of wage data (one for the injured employee and one for similarly situated employees), generally through the Employment Development Department (EDD); (2) doing some simple mathematical calculations with that wage data to determine the injured employee's individualized proportional earnings loss; (3) dividing the employee's whole person impairment by the proportional earnings loss to obtain a ratio; and (4) seeing if the ratio falls within certain ranges of ratios in Table A of the 2005 Schedule. If it does, the determination of the employee's DFEC adjustment factor is simple and relates back to the Schedule. If it does not, then a non-complex formula is used to perform a few additional calculations to determine an individualized DFEC adjustment factor." (Ogilvie II, 74 Cal.Comp.Cases at p. 1129.)

The Schedule may be rebutted by using the specific data for an individual.  The rebuttal method must be in accordance with method described in the Ogilvie cases.  

1.  THE PERIOD TO CONSIDER INDIVIDUALIZED PROPORTIONAL EARNINGS LOSS

In analyzing the individualized proportional earnings loss of the individual the actual earnings of the individual must be considered over a sufficient period of time to obtain an accurate assessment of the individuals long term loss of income.  Less than a year after the date of injury probably would not be a sufficient time period if the applicant is still recovering from the injury and is totally unable to work.  Ten years after the injury may produce the most accurate prediction of the individual's loss of future earning capacity, but this is an unreasonable period of time to wait for an assessment of benefits and a final determination of the case
.  Somewhere between a very short period and a very long period would be the most accurate yet most practical period.


Ogilvie I stated:

"[A]lthough the 2003 and 2004 RAND Studies used three years of post-injury earnings as the basis for their proportional earnings loss calculations, there is nothing magical about a three-year period. This is because the 2003 and 2004 RAND Studies used three-year proportional earnings losses only 'because these data provide the best balance between representing long-term outcomes and a sufficient number of observations with which to conduct [an] analysis' for a large-scale study. (See 2004 RAND Study, at p. 3.) In cases of individual injured employees, however, a longer or shorter period of post-injury earnings may be appropriate. For example, if an employee's injury results in a long period of temporary disability, then it might be appropriate to use a longer period than three years - or a three-year period with a starting date later than the date of injury, such as the injured employee's permanent and stationary date - for assessing the injured employee's 'long-term loss of income.' (Lab. Code, § 4660(b)(2).)" (Ogilvie 1,74 Cal.Comp.Cases at p. 266.)


The RAND study found that a three year period from the date of injury provided the best balance between a too short period that would give inaccurate results and an impractically long period to provide more accurate results.

A normal recovery period from the date of injury where the injured employee is totally disabled is included as a part of the wage loss.  Also, to be included in the period is a reasonable time while the injured employee seeks employment or to become vocationally rehabilitated and become employed.

If the applicant were totally temporarily disabled for a long period then an adjustment of the three year period might be warranted.  The Ogilvie opinion stated there is nothing magical about the three year period and that a longer period could be used if there was more than two years of temporary total disability or, as the situation may be, a shorter period.

The period to choose in the individual situation is that which is the best fit to provide the most accurate data and yet not require an excessively long period.  If the necessary period of time is impractically long then the determination of the loss of earnings in the period should be postponed.

In this case it has been close to three years since the date of injury.  The applicant was temporarily totally disabled for approximately two months longer that two years.  A longer and shorter period than three years was considered.  However, the period of recovery was less than two months more than two years and is not considered significantly outside the two years to justify a longer period in the light of applicant's vocational rehabilitation attempts during the temporary total disability period and considering all other factors and that absent compelling factors the same time period should be used as was used by RAND -- commensurate with Labor Code 4660.

During the period of temporary total disability applicant attempted to vocationally rehabilitate himself by attending a computer training course over a two month period.  Other considerations are that there was no periods that applicant voluntarily took himself off the labor market or was not available for employment.

Based on the above considerations the analysis in this case is calculated the same as in Ogilvie I and II.

2.  EARNINGS IN THE PERIOD

Applicant has no earnings in the period.  The evidence relied upon for this fact is applicant's credible statement and the absence of any contrary evidence.  A single witness can establish a fact, however, that witnesses creditability must be scrutinized carefully. 


Whether or not 100% earnings loss is to be used in the analysis requires further consideration to determine if this is consonant with Applicant's earning capacity during the period.


Applicant is not claiming to be unemployable or totally permanently disabled.  The analysis herein is not a LeBoeuf
 analysis.  It is expected that Applicant will become employed in the future.  The consideration herein is whether or not Applicant's actual earnings within the period are to be used in the Ogilvie calculations.  Having no actual earnings in the period does not automatically make the Ogilvie method inapplicable.  The Ogilvie method has a built-in compression formula that reduces the rating.  The rating using this method may result in a rating that is less than 100%.  This built-in formula is the same formula used by the Schedule.

The LeBoeuf analysis doesn't not use the limiting formula.  It is an analysis as to whether or not an applicant is employable and, therefore,100% disabled and not expected to have any future earnings.  In the LeBoeuf situation an impairment is not adjusted for DFEC or occupation or age. Applicant in this case does not claim to be 100% disabled.


In Ogilvie I the opinion stated: 
"In determining an individual employee's proportional earnings loss, the first step ordinarily will be to establish the employee's actual earnings in the three years following his or her injury (as did the RAND Studies), using the employee's EDD wage data or other empirical wage information. Generally, this will be accomplished by having the employee obtain his or her wage information from EDD [citation], either voluntarily or through an order compelling. However, other empirical earnings information also may be used, including earnings records from the Social Security Administration. [Citations.] Moreover, while federal and state tax records, including W-2 forms, are privileged [citations] '[T]he privilege is not absolute' and does not apply where a stronger public policy controls or when a party has waived the privilege. [Citations.]" (Ogilvie I, 74 Cal.Comp.Cases at p. 266.)

The Shini opinion quoted from Ogilvie I:

"[T]here may be instances where it is not proper to use the injured

employee's actual post-injury earnings in determining his or her

proportional earnings loss. In establishing their average

proportional earnings loss figures, the 2003 and 2004 RAND

Studies followed three years of post-injury earnings for 241,685

employees who had sustained industrial injuries over a more than

six-year period between January 1, 1991 and April 1, 1997. Given

the large number of employees and the broad period of time

involved in the RAND Studies, those Studies had no need to

consider (and, as a practical matter, probably could not consider)

factors that may have skewed the post-injury earnings of particular

employees. Yet, when a proportional earnings loss calculation is

made for a particular employee in a DFEC rebuttal case, the

employee's post-injury earnings portion of that calculation may not

accurately reflect his or her true earning capacity. As the Supreme

Court stated years ago in Argonaut Ins. Co. v. Industrial Acc. Com.

(Montana) (1962) 57 Ca1.2d 589 [27 Cal.Comp.Cases 130, 133]

(Montana):

Factors from the Montana case to be considered that may play a role in determining whether a particular employee's post-injury earnings accurately reflect his or her true post-earning capacity are: [Shini page 8 lines 3-14]
1. Ability to work - The Applicant has the ability to return to work.
2. Age - Applicant is 44 years old.  Age is a factor to consider in this case.  It is difficult for a person of this age to obtain good employment.
3. Health - other than disabilities due to the industrial injury Applicant has no other health issues that would prevent him from being vocationally retrained and returning to the work force. 
4. Willingness to work - Applicant desires to return to work as soon as possible.
5. Opportunity to work - in the past three years Applicant has applied for employment but has not been hired.
6. Skill - Applicant has no transferable skills.
7. Education - Applicant completed the xxth grade.  He has not degrees or certificates of completion.
8. Labor market - the labor market in general is depressed.  The unemployment in Los Angeles county is 12.5%.
9. Employment opportunities for persons similarly situated - the labor market is very poor for an unskilled worker with limited education and work limitations.
10. Additional Ogilvie factors:

a. Malingering or deliberately minimizing his or her post-injury earnings - there is no evidence of Applicant malingering.  
b. Motivation - Applicant is highly motivated to obtain employment.
c. Voluntarily retire or partially retire for reasons unrelated to the industrial injury - Applicant has not voluntarily retired or no voluntarily taken any period of time where he was not available for vocational training or employment within his capability.
d. Temporary economic downturns - the economics of business is depressed
e. Other considerations that may or may not be relevant to this particular case - there are no other considerations to be considered.

A vocational expert’s testimony is not used to show diminished future earning capacity.  An expert is used to aid in determining that the earnings of Applicant within the period are appropriate to use in the Ogilvie method and the application of the method. (Ogilvie II page 25 lines 10-12; Ogilvie II page 25 lines 19-25 would make a FEC “…conclusive and non-rebuttable, …”; Ogilvie II page 39 lines 9-19)

In this case Applicant's earnings within the period are appropriate to use in the calculations.

3.  EARNINGS OF SIMILARLY SITUATED EMPLOYEES


Evidence relied upon was the EDD web site referenced in Ogilvie I.  The data obtained from the web site is shown in Attachment A.


An earnings expert may be used if it will aid the judge in using the Ogilvie method or in determining the earnings of similarly situated employees.  In Ogilvie I at page 25 line 5 the opinion states:

In some cases, though, there may be problems with or limitations to LMID website wage data because, for example, the data may not cover or be adequate for the occupation, geographic area, and/or time frames in question – or it simply may be difficult or unduly time-consuming to find. Therefore, to estimate the earnings of “similarly situated employees,” it may be appropriate for a party to obtain customized empirical wage information from EDD.  Alternatively, it may be appropriate to hire a vocational expert to obtain the empirical wage information data. 

But the expert is not used to determine the amount of earnings of the applicant or of the applicant's future earning capability.  It is the earnings of similarly situated employees that is to be determined.

4.  INDIVIDUALIZED PROPORTIONAL EARNINGS LOSS

The proportional earnings loss is 100%.  See Attachment A.
5.  RATIO OF IMPAIRMENT TO INDIVIDUALIZED PROPORTIONAL EANINGS LOSS


Each body part or system is combined in accordance with the rules as set forth on page 1-11 of the 2005 Schedule for Rating Permanent Disability.  Multiple impairment to the hand, wrist, elbow and shoulder are first combined at the upper extremity level before being adjusted to permanent disability.  Major body parts such the hand, wrist, elbow, and shoulder (after combining at the impairment level) are adjusted to permanent disability and then combined.

In this case multiple impairment to the right shoulder are combined before adjustment.  Then the adjustment is applied to the lumbar, left and right carpal tunnels, left shoulder, right combined shoulder and left knee.

The next step is to determine the ratio of impairment to individualized proportional earnings loss for each region of the body that gets adjusted as follows:

Lumbar Spine



Ratio = 5/100 = .05


Carpal Tunnel - Right



Ratio = 12/100 = .12


Carpal Tunnel - Left



Ratio = 12/100 = .12


Shoulder - Right



Ratio = 13/100 = .13


Shoulder - Left



Ratio = 7/100 = .07


Knee - Left



Ratio = 10/100 = .10


The next step is determine if any of the ratios are within the lowest and highest ratios of Table A on page 1-7 of the Schedule.  All of the above ratios in this case are below the lowest ratio in the table, which is .45.  Had any of the ratios been within the range of Table A then the Adjustment Factor of Table A would be used to adjust the impairment.  Since none of the individualized ratios is within the range of Table A then according to Ogilvie I the formula on page 1-6 of the Schedule is to be used.  This formula is: Adjustment Factor = ([1.81/a] x .1) +1 where a in the formula is the individualized ratio for the body part.
6.  FEC ADJUSTMENT FACTORS

The next step is to calculate the formula for each body part to get the FEC adjustment factor:


Lumbar Spine



Adjustment Factor = ([1.81/.05] x .1) +1 = 4.6200

Carpal Tunnel - Right



Adjustment Factor = ([1.81/.12] x .1) +1 = 2.5083


Carpal Tunnel - Left



Adjustment Factor = ([1.81/.12] x .1) +1 = 2.5083


Shoulder - Right



Adjustment Factor = ([1.81/.13] x .1) +1 = 2.3923


Shoulder - Left



Adjustment Factor = ([1.81/.07] x .1) +1 = 3.5857


Knee - Left



Adjustment Factor = ([1.81/.10] x .1) +1 = 2.8100


These FEC adjustment factors are multiplied by the impairment for each body part to get the adjusted rating for DFEC and round to the nearest whole number as follows:

Lumbar Spine



WPI x FEC = 5 x 4.6200 = 23


Carpal Tunnel - Right



WPI x FEC = 12 x 2.5083 = 30


Carpal Tunnel - Left



WPI x FEC = 12 x 2.5083 = 30


Shoulder - Right



WPI x FEC = 13 x 2.3923 = 31


Shoulder - Left



WPI x FEC = 7 x 3.5857 = 25

Knee - Left



WPI x FEC = 10 x 2.8100 = 28
7.  ADJUSTMENT FOR OCCUPATION AND AGE AND COMBINING FINAL RESULTS

The next step is to adjust each of these body parts for occupation and age.  This is done by using the tables sections 4, 5 and 6 of the Schedule.  The result is shown in Attachment C.

The final step is to combine the adjusted ratings according to the combining rules on page 1-11 of the Schedule.  This results in a final rating of 90%.

8.  Weighing scheduled ratings against the Ogilvie adjusted DFEC ratings

The trial judge must weigh the evidence of rebuttal against the Schedule. 

 The Shini opinion stated:
"Burden of proof is on the party challenging the scheduled ratings. [Ogilvie ; Shini "Even if the rebuttal evidence is legally substantial, the WCAB as the trier-of-fact may still determine that the evidence does not 'overcome' the DFEC adjustment factor component of the scheduled permanent disability rating. (See Glass [v. Workers' Compo Appeals Bd. (1980) 105 Cal.App.3d 297, 307] [45 CaJ.Comp.Cases 441] ('While the Rating Schedule is prima facie evidence of the proper disability rating, it may be controverted and overcome.' (Emphasis added); see also Black's Law Dictionary (6th ed. 1990), at p. 1190 (one definition of 'prima facie evidence' is '[t]hat quantum of evidence that suffices for proof of a particular fact until the fact is contradicted by other evidence; once a trier of fact is faced with conflicting evidence, it must weigh the prima facie evidence with all of the other probative evidence presented.'(emphasis added).)" (Ogilvie II, 74 Cal.Comp.Cases at pp. 1143-1144.)" (Shini page 9 lines 22-24)
In Ogilvie II, while affirming our earlier decision in Ogilvie I, we emphasized that "the burden of rebutting a scheduled permanent disability rating rests with the party disputing that rating," "[a]ny evidence presented to support a proposed individualized DFEC adjustment factor must constitute substantial evidence upon which the Workers' Compensation Appeals Board (WCAB) may rely," and that "even if this rebuttal evidence is legally substantial, the WCAB, as the trier-of-fact may still determine that the evidence does not overcome the DFEC adjustment factor component of the scheduled permanent disability rating." (Ogilvie II, 74 Cal.Comp.Cases at pp. 1129-1130.)

Applicant has the burden of proof as to rebutting the Schedule.  Considering the above detailed step by step application of the Ogilvie method and all of the facts and evidence including the applicant's degree of impairments, work history, occupation, education, age , transferable skills, labor market, opportunity and willing to work, motivation to work, lack of malingering and credibility the presumption of the DFEC portion of the Schedule has been rebutted and overcome by substantial evidence and that the evidence outweighs the presumption of the Schedule.  The Ogilvie method is more persuasive and better represents the degree of disability of the applicant.
Conclusion


Applicant's loss of earnings evidence is substantial or sufficient enough to overcome presumption of the DFEC portion of the schedule and the Ogilvie method is applicable. Ogilvie II page 19 line 13 to page 20 line 2; Ogilvie II page 25 lines 10-12


The ratings in this case are shown in attachment C.
Dated:___________



__________________________________

Attorney for Applicant





ATTACHMENT A

Percentage Earning Loss

compared to similarly situated employee using Employment

Development Department (EDD) labor market information.

Name: <applicant name>
Case No: <file number>
Date of Injury: <DOI>
Start Date of Period: <Start date of period>
End Date of Period: <End date of period>
Hours per week 40

Weekly Earnings at DOI 900

Total Earnings in post injury period:0

County: Los Angeles

Occupation: Bakers

SOC Number: 51-3011

Percentile: Above 75

Similarly Situated Employees - EDD

2007


Calendar days remaining in year 242

Hourly Rate at percentile 22.50

Earnings in year 31,114.29

2008

Calendar days remaining in year 366

Hourly Rate at percentile 24.93

Earnings in year 52,129.90

2009

Calendar days remaining in year 365

Hourly Rate at percentile 23.32

Earnings in year 48,634.28

2010*

Calendar days remaining in year 69

Hourly Rate at percentile 23.32

Earnings in year 9,193.88

Final Results

Total earnings of SSE in period $141,072.35

Earnings loss by employee $141,072.35

Proportional earnings loss 100.00%

* used previous year's EDD data




ATTACHMENT B
	

	Rating Schedule
	2005 Schedule for Rating Permanent Disability - Not Ogilvie Adjusted

	Case Number
	ADJ0000000

	Applicant Name
	<Applicant name>

	Date of Birth 
	<DOB>
	Date of Injury
	<DOI>

	Age at DOI
	<age>
	Weekly Earnings
	Maximum

	Occupation 
	<occupation>

	Ogilvie % Loss
	

	Evaluator
	Alan Sanders 12/15/09, 7/29/09, 10/21/08, 6/11/08


	
	Tables
	Impairment No
	Impairment Description
	Digit/UE/LE
	Pain
	WPI
	Rank
	FEC
	WPI Adj
	Group
	Occup Adj
	Age Adj
	

	
	15-3
	15.03.01.00
	Lumbar DRE
	5W
	0
	5W
	[5]
	1.2714
	6
	460 H
	8
	8
	
	
	

	
	16-15
	16.01.02.02
	Arm Peripheral Neuropathy Carpal Tunnel
	12W
	0
	12W
	[4]
	1.2286
	15
	460 G
	17
	17
	
	Right
	

	
	16-15
	16.01.02.02
	Arm Peripheral Neuropathy Carpal Tunnel
	12W
	0
	12W
	[4]
	1.2286
	15
	460 G
	17
	17
	
	Left
	

	
	16-35
	16.02.02.00
	Shoulder Strength Loss UEI
	12U
	
	
	
	
	
	
	
	
	
	Right
	

	
	16-27
	16.02.02.00
	Shoulder Arthroplasty UEI
	10U
	
	
	
	
	
	
	
	
	
	Right
	

	
	
	16.02.02.00
	Shoulder :
	21UE
	0
	13W
	[7]
	1.3571
	18
	460 G
	20
	20
	
	Right
	

	
	16-35
	16.02.02.00
	Shoulder Strength Loss UEI
	12UE
	0
	7W
	[7]
	1.3571
	10
	460 G
	12
	12
	
	Left
	

	
	17-8
	17.05.05.00
	Knee Muscle Weakness WPI (LEI)
	25LE
	0
	10W
	[2]
	1.1429
	11
	460 H
	14
	14
	
	Left
	


	16 Combined PD Left - 27

	16 Combined PD Right - 34

	 
	
	Final Combined PD 62


	Weekly Rate
	First Day
	Last Day
	Daily Rate
	Amount

	230.00
	07/29/2009
	8/11/2016
	32.86
	84,467.50

	
	
	
	
	

	P & S Date
	07/29/2009
	
	Weeks
	367.25

	Job Offer
	
	
	Total
	$84,467.50

	







ATTACHMENT C
	Rating Schedule
	2005 Schedule for Rating Permanent Disability - Ogilvie Adjusted

	Case Number
	ADJ0000000

	Applicant Name
	<name of applicant>

	Date of Birth 
	<DOB>
	Date of Injury
	<DOI>

	Age at DOI
	41
	Weekly Earnings
	Maximum

	Occupation 
	<occupation>

	Ogilvie % Loss
	100.00

	Evaluator
	Alan Sanders 12/15/09, 7/29/09, 10/21/08, 6/11/08


	
	Tables
	Impairment No
	Impairment Description
	Digit/UE/LE
	Pain
	WPI
	Ratio
	Rank
	FEC
	WPI Adj
	Group
	Occup Adj
	Age Adj
	

	
	16-15
	16.01.02.02
	Arm Peripheral Neuropathy Carpal Tunnel
	12W
	0
	12W
	0.12
	**
	2.5083
	30
	460 G
	33
	33
	
	Right
	

	
	16-15
	16.01.02.02
	Arm Peripheral Neuropathy Carpal Tunnel
	12W
	0
	12W
	0.12
	**
	2.5083
	30
	460 G
	33
	33
	
	Left
	

	
	15-3
	15.03.01.00
	Lumbar DRE
	5W
	0
	5W
	0.05
	**
	4.62
	23
	460 H
	28
	28
	
	
	

	
	16-35
	16.02.02.00
	Shoulder Strength Loss UEI
	12U
	
	
	
	
	
	
	
	
	
	
	Right
	

	
	16-27
	16.02.02.00
	Shoulder Arthroplasty UEI
	10U
	
	
	
	
	
	
	
	
	
	
	Right
	

	
	
	16.02.02.00
	Shoulder :
	21UE
	0
	13W
	0.13
	**
	2.3923
	31
	460 G
	34
	34
	
	Right
	

	
	16-35
	16.02.02.00
	Shoulder Strength Loss UEI
	12UE
	0
	7W
	0.07
	**
	3.5857
	25
	460 G
	28
	28
	
	Left
	

	
	17-8
	17.05.05.00
	Knee Muscle Weakness WPI (LEI)
	25LE
	0
	10W
	0.1
	**
	2.81
	28
	460 H
	34
	34
	
	Left
	


	16 Combined PD Left - 52

	16 Combined PD Right - 56

	** Indicates Ogilvie rank or FEC number 
	
	Final Combined PD 90


	Weekly Rate
	First Day
	Last Day
	Daily Rate
	Amount

	270.00
	07/29/2009
	1/4/2024
	38.57
	203,377.50

	
	
	
	
	

	P & S Date
	07/29/2009
	
	Weeks
	753.25

	Job Offer
	
	
	Total
	$203,377.50

	
	
	
	Life Pension
	$231.92

	


Bottom of Form

Bottom of Form


State of California



County of Los Angeles

DECLARATION OF MAILING

I am employed in the county of Los Angeles, state of California.

I am over the age of 18 years and not a party to the within action; my business address is:

I am readily familiar with the firm's business practice of processing correspondence for mailing.  In the ordinary course of business, the correspondence would be deposited with the United States Postal Service on that same day with postage thereon fully prepaid at my business address above. 

I am aware that on motion of the party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after the date of deposit for mailing as listed.

I served the foregoing documents described as:



<Document>

on the interested parties in this action, by placing a true copy thereof in a sealed envelope with first-class postage thereon fully prepaid, in the United States Mail at my address stated above, addressed as follows:

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed on _________________ at Los Angeles, California.

ss








� And not commensurate with the California Constitution to provide benefits expeditiously.  "...to the end that the administration of such legislation shall accomplish substantial justice in all cases


expeditiously, inexpensively, and without incumbrance of any character; ..." Cal. Const. Art. XIV, Section 4.


� LeBoeuf v. WCAB 34 C.3d 234, 48 CCC 587 Referenced in Ogilvie I at page 38 lines 12-15
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